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Habitat banking - nature and development mitigafion
Plus: Green grids and design codes Meeting the carbon challenge

The needs test and retail planning



Robert Gillespie

and David Hill

biodiversity and developme

propose a new approach to delivering

effective mitigation for development-related impacts on natural habitats

HABITAT BANKING -

3 NEW 100K &f nafure and
(levelopment mitigation

THE PLANNING SYSTEM has become
increasingly complex: it would be barely
recognisable to those who created it
within the post-war wave of brave new
thinking back in 1947. Not only has the
domestic planning system gone through
some fairly significant reviews (in 1968,
1970 and 1990/91, and now through the
2004 Act), but local government has
changed, the planning process has
become heavily politicised, the concept of
sustainable development has been
introduced, and over-ar ching European
legislation and directives have appeared.
Since 1990 the more recent tidal wave
of planning policy guidance notes (PPGs),
planning policy statements (PPSs),
‘daughter documents’, cir culars and good
practice guides have required constant
vigilance and monitoring in order to keep
abreast of the changing policy context.
Newly-commenced local development
frameworks, local development documents
and supplementar y planning documents
similarly require an almost encyclopaedic
knowledge of what is happening in any
given area at any given time. Sophisticated
processes often create delay, as many
planning practitioners have predicted
following the introduction of the new
regime. But there appears to be no going
back. Consequently , there needs to be
more simplified mechanisms for deliver 'y
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that encourage and permit strategic
investment.

One area in which simplification may
be possible is where development appears
to conflict with nature conser  vation or
‘biodiversity’ interests. Why not look at
the problems that can arise from a wider
regional perspective as distinct from a
site-by-site struggle to make the two
compatible? In many cases this latter
struggle may be unavoidable because of
unique ecological attributes for which
protection is essential. But many other
situations would benefit from a wider-
scale solution.

For example, can we offset and
compensate for localised impacts in a
much more visionar y way, taking full
advantage of regional opportunities to
deliver far greater benefits to biodiversity
and nature conser vation? Can we tie such
an approach into rural economic
diversification, taking advantage of the
substantial opportunities that exist to bring
together effective stewardship of the wider
landscape through farm diversification
into non-crop environmental goods, while
also promoting access to the countr yside,
with concomitant benefits to the nation’ s
health and well-being?

If we are serious about making such
environmental quality improvements, we
should seek mechanisms which integrate

protected sites and networks of ecological
resources at a landscape and regional level.
The proposed changes to the planning
obligations process being considered by
the Government could provide a ‘vehicle’
for big thinking such as this: in an
important advance on current practice, the
‘Planning Gain Supplement’ is intended
to achieve wider community planning
‘gains’ on a collective basis, drawn from a
broader distribution of development sites.
This would provide a way of tackling
cumulative impacts in cases where
individual planning gain agreements would
be incapable of delivering a meaningful
response. At present, the focus of such
wider community gains tends to be on,
for example, improvements to public
transport infrastructure, but there is no
reason in principle why this approach
should not also apply to nature
conservation.

This article therefore proposes a new
approach which could achieve this vision
through, for example, engagement with
growth areas, such as those in England’ s
South East region.

The biodiversity resource

It is difficult to appreciate just how rich
a variety of wildlife inhabited Britain at
the turn of the last millennium. Through
the inter vening years, factors such as
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Drawings by Rodger McPhail aptly portray the dramatic change in a farming landscape as experienced by one man in his lifetime from the 1930s to 1990s
Taken from Open Season, by Rodger McPhail (Airlife Publishing Ltd, Slewsbury, 1986). Repoduced by kind permission of Rodger McPhail

forest clearance, hunting and persecution,
urbanisation, industrialisation, farming
intensification and the pollution caused
by an expanding human population have
taken their toll. But the changes that
occurred between the 1930s and the
present — with the advent of herbicides,
insecticides, fungicides and industrial
farming methods — have probably seen
the greatest man-induced impacts on
biodiversity for centuries.

The extent of change is aptly portrayed
in two drawings by Rodger McPhail,
shown above. In one, a young man
surveys a rich farming landscape of
copses, hedges, ponds, partridge coveys,
mixed farming and small fields — an
idyllic pastoral scene. Sur veying the
landscape from the same spot as an old
man, the hedges have gone, the fields are
large and monocultural, trees have died,
and the only birds are species of crows. It
is this latter landscape with which most
of us are now familiar and which typifies
many sites on which impact assessments,
required by applications for built
development, are carried out.

Our point is this: the context in which
a site is assessed for development impacts,
and hence the mitigation which is
considered necessary, fundamentally
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determines our view and our ability to
think creatively . If a landscape is poor and
impoverished to start with, mitigation is
rarely used to improve what is currently
there. As a result, we never succeed in
raising the stakes, in providing
improvements. The small pond within a
housing development might create an
excellent habitat for shopping trolleys and
old tyres, but it does ver vy little to improve
biodiversity at a landscape scale. W e
should surely be aiming higher than this.

If only we had considered how to
mitigate our actions in the distant past,
we would now have richer landscapes
and undoubtedly richer lives. The legacy of
the failure to mitigate land use changes are
evident from statistics on the biodiversity
resource.

Since the Second World W ar Britain
has lost 50 per cent of its ancient lowland
woodland, 150,000 miles of hedgerows,
95 per cent of traditional hay meadows,
80 per cent of chalk downland and 80 per
cent of wetland fens and mires. Five
species of wildflower are lost per county
every ten years; five species of butterfly
have become extinct since the 19th
centur y; 500 species of invertebrate are
classed as endangered; most amphibian
species are in decline; eight of the 16 bat

species in the UK are now endangered or
rare; and since the 1970s some 50 per
cent of song thrushes, 53 per cent of
skylarks, 94 per cent of tree sparrows, 72
per cent of starlings and 89 per cent of
corn buntings have been lost. 1.2
Alongside these declines, 42 per cent of
the 1 million or so hectares of SSSis (sites
of special scientific interest) are considered
to be in ‘unfavourable condition’, as are
69 per cent of rivers and streams, 65 per
cent of upland grasslands and heaths, 35
per cent of fen, marsh and swamp, and
33 per cent of lowland broadleaved
woodland. 3 If we ran a business as we run
biodiversity conser vation, we would have
been bankrupt years ago.

Housing development — an example

Let us look at one development sector —
housing — to assess how a better approach
could provide environment-wide ‘win-
win’ outcomes.

Let us assume first that a process of
allocating land for housing development
has followed the policy guidance contained
within, say , PPS3:Housing, and that
locational options have been identified. A
more detailed, site-specific assessment of
the options is then undertaken, revealing
a range of issues such as landscape and
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visual impacts, land drainage, potential
archaeological interests, ground conditions,
contamination, and nature conser vation
interests. It is this latter factor that we
believe should be the subject of a new
mitigation strategy .

First, an assessment should be made to
determine whether the nature conser vation
interest can be offset by remediation
elsewhere or whether it is so site specific
that it effectively rules out development
in principle. That judgement is a matter
for detailed consideration and dialogue
with Natural England. There is, however , a
need to come to a fully-acceptedassessment
of whether a site is in principle either
developable or undevelopable. A
‘developable’ judgement must be regarded
as an acceptance that:

n the defined area is capable of
development (and that at the allocation
stage a dependable development yield, in
terms of net developable area, can be
predicted); and

n the nature conser vation constraint can
be mitigated through either on-site or off-
site measures or a combination of both.

The aim is to avoid any ‘fudge’ arising
from an unresolved tension between the
nature conser vation interest and the
developable area: too often the developer
and Natural England are faced with
further rounds of discussion to identify
an appropriate balance. For sites of sub-
regional nature conser vation importance
this ‘balance’ often favours development,
but the fabric of the countr yside and the
biodiversity resour ce can suffer
dramatically through piecemeal
fragmentation — through death by a
thousand cuts. There is no mechanism
for cumulative restoration of landscapes
in association with such piecemeal
development. What is required is a
thorough understanding of the site’ s
nature conser vation features as part of the
detailed environmental impact
assessment process.

Data, decision-making and design

A whole industr y has evolved around
assessing environmental impacts — from
survey methods for the collection of field
data, to impact prediction methods and
methods of mitigation. But progress
towards successful mitigation strategies
has been slow.

Treweek and Thompson 4 reviewed 194
environmental statements during the
period 1988-1993. In 20 per cent ecology
was not mentioned and 66 per cent
referred only to ‘habitat loss’. Only 11 per
cent recommended mitigation, and only
3 per cent actually suggested moving the
development away from the important
ecological resour ce. Screening and
landscaping were most often cited as the
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means of mitigation, and only 3 per cent
of schemes referred to a mitigation
management plan.

In 1999, T reweekS reviewed the
position again and found a continuing
failure to analyse impacts beyond the site
boundar y; quantify ecological impacts at
all; identify and measure cumulative
effects; or mitigate important impacts.

By and large, schemes were considered
inadequate because no monitoring was
proposed or undertaken, there was no
follow-up once the development started,
and there was a serious lack of
enfor cement by planning authorities and
statutor y agencies. Scope for improving
the way mitigation is identified, planned
and executed is therefore enormous.

We have a reasonable knowledge of
the effects of habitat fragmentation and
what we need to do to reverse it. W e also
have a reasonable knowledge of species
habitat requirements, so that habitat
creation, restoration, enhancement and
management can be undertaken
successfully for a range of habitat types
and localities. The science and evidence
base is growing, but this knowledge does
not get fed into the process at a sufficiently
early stage.

Failings in planning and mitigation
design

We do not believe that the make-up of
the current planning system can effectively
provide satisfactor y mitigation for nature
conservation. In the UK we spend a
substantial amount of money on poorly-
designed mitigation schemes, at too small
a scale, in the wrong places, on insecure
sites, using untried and untested methods,
based on inadequate research, without an
appreciation of historical context and
potential, and with insufficient funds and
no management commitment. It is
therefore hardly surprising that when we
asked a number of ecologists to point to
successful mitigation schemes of a
reasonable scale, none came for ward —
more than disappointing after 20 or so
years of work in this area.

A development often starts with the
presumption that it will go ahead at the
location identified, without considering
ecological impacts first. Proposed
mitigation measures are often cosmetic
and the adverse impacts usually remain.
There is often a mismatch between the
identified impacts and the proposed
mitigation. And there is too much
emphasis on providing an engineering
solution without first understanding the
ecology.

Too much onus is placed on nature
conservation bodies, and not enough
guidance is given to developers on how
to integrate ecological issues into their
business thinking. Attention to siting and

design must occur at the ver y beginning
of the planning stage of a development,
drawing on the advice of ecologists early
on. At present, mitigation for nature
conservation impacts, particularly where
measures are added within the
development site boundar 'y, is considered
as an after-thought to remove a constraint
rather than being planned from the

outset. The modifications that may be
necessar to make mitigation effective are
then often too expensive to implement,

and generally ineffective measures such as
translocation may be undertaken instead.
The length of time required to achieve a
project outcome is inflated, and there is
lack of certainty for both the developer

and the conser vation body or planning
authority .

Compensation measures are generally
considered where mitigation has a
significant risk of failing to produce
insignificant residual impacts. Under the
Article 6 assessment process of the EU
Habitats Directive (92/43/EEC) for
example, compensation is a measure of
last resort if there are no alternatives to
the plan or project and if there are
demonstrable imperative reasons of
overriding public interest.

Key problems with compensation are
that it may not provide like-for-like
habitat (witness the provision of inland
wetland on the Gwent Levels as
compensation for the loss of inter-tidal
habitat at Cardiff Bay), it can be difficult
to deliver because of a lack of knowledge
of the structure and function of the
habitats or species concerned, and
compensation sites may be ecologically
dysfunctional compared with natural sites
and the time they take to mature can
influence their ecological value in the
long term.

A new approach — habitat banking

An alternative approach could be to
investigate the nation-wide application of
habitat or mitigation banking as a means
of delivering mitigation and compensation
schemes at a scale appropriate to
improving biodiversity benefits, and
under a more regulated and consistent
framework that developers can understand.

The term ‘mitigation banking’ arose in
the United States in relation to wetlands,
where it was defined as * the restoration,
creation, enhancement and (in exceptional
circumstances) pesevation of wetlands and/
or other aquatic resouces, expessly for the
purpose of poviding compensatoy mitigation
in advance of authorised impacts to similar
resouces.® A ‘mitigation bank’ is an entity
that restores, creates, enhances or preser ves
a habitat. It sells tangible units of habitat
(or facilitates land pur chase and creation
of habitat), termed credits, to a developer
to use as compensation for equivalent
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units that a development would impact
upon, termed debits.

The advantages of mitigation banking
are that large, ecologically-superior and
robust habitats can be (and have been)
created. There are economies of scale
through structured and efficient habitat
regulation, making possible, for example,
watershed-based wetland planning, and
the provision, restoration and management
of habitats such as woodlands, forests,
heaths, moors and grasslands.

In the US, mitigation banking is a
thriving industr y, and the early
problems of poor design and
bad engineering have now
been largely resolved. In the
UK, such mitigation is not yet
required by law , and the key
conservation laws are
implemented on a piecemeal
basis through inhibiting
development. However , there
are signs that Natural England
may look more favourably on
an innovative mitigation
banking approach, particularly
where a proponent has
demonstrated that the
development has no
alternatives and that there are
imperative reasons of
overriding public interest.

A number of port schemes
have recently come to the fore,
involving the loss of inter-tidal mud or
saltmarsh habitat. One example has been
the need to increase channel depth at
Felixstowe docks by 2 metres, to
accommodate larger ships — altering tidal
propagation and reducing tidal range and
leading to accelerated erosion of the inter-
tidal area as a result of additional
maintenance dredging. The solution has
been to retain 10 per cent of the silt in
the system by sediment-feeding and to
create 16.5 hectares of inter-tidal habitat
on farmland at T rimley , through
managed realignment of the sea-wall, to
replace the same area lost. Monitoring
has shown that sediment recycling is in
place and that the T rimley realignment
was almost immediately successful.

Similarly , at Bathside Bay, Harwich,
proposals have been put for ward for the
provision of replacement habitat for
70 hectares of inter-tidal mud which
would be lost through a port
development — with 1. 7 hectares being
provided for ever y hectare lost, at Little
Oakley, some 5 kilometres from Bathside
Bay but adjacent to the special protection
area (SPA) at Hamford W ater.

Both these schemes — and many more
besides — would lend themselves well to
the concept of mitigation banking,
particularly if we can over come the
political boundar vy issues associated with,
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when necessary, locating the mitigation
or compensation habitat some distance
from the site of impact. W e can draw two
conclusions from these port scheme
examples:

n Mitigation/compensation can work
where the habitat affected or to be
replaced is a relatively simple wetland,
such as an inter-tidal area or estuar .

n Eco-systems based on a high biomass
of relatively species poor prey (such as
waterfowl which feed on a high
abundance of a relatively few species of

The advantages of mitigation
banking are that large, ecologically-
superior and robust habitats can be

created. There are economies of
scale through structured and efficient
habitat regulation, making possible,
for example, watershed-based
wetland planning, and the provision,
restoration and management of
habitats such as woodlands, forests,

heaths, moors and grasslands
e 2/location. Messy and usually

invertebrates such as intertidal habitat
within an estuar y) are capable of easier
replication since their response time to
change is relatively short compared with
many other ecosystems.

The concept of mitigation banking
could be applied to the housing
allocations and subsequent development
process outlined above. The aim would be
to identify appropriate locations within,
say, the relevant region that can become
nature conser vation enhancement areas,
taking advantage of, for example,
unrestored vacant or despoiled land such
as remote former war-time airfields,
quarries, isolated and derelict industrial
sites, former militar y training areas, or
simply areas of the countr yside or un-
developable urban fringe which deser ve
enhancement. Many of these sites have
developed a nature conser vation interest
in their own right through human neglect
or owing to the occurrence of soil types
which provide stressed environments that
favour biodiversity (as opposed to the
dominance of a few opportunistic species).

Of course, this approach need not be
restricted to such sites. Why not consider
areas of the rural landscape that have
been denuded of tree cover , have suffered
extensive hedgerow loss, or been subject
to industrialised agricultural techniques

which have left the landscape visually
damaged or in a deteriorated condition?
Similarly , consideration could be given to
sites already benefiting from the presence
of rivers, ponds, canals, inland lakes,
resenvoirs, and broadleaved and coniferous
woodland planting, many of which have
the potential for nature conser vation
enhancement. Also embracing landscape
enhancement, this approach would
increase the asset value of the land or
estate where it is implemented, and it
could equally be coupled with regional
recreation, tourism,
educational and health
strategies, within a genuine
cross-cutting policy .

Such nature conser vation
mitigation areas would require
identification within regional
spatial strategies, and policies
would need to be put in place
at local development
framework level to target
developer contributions
towards them.

A clear advantage would be
that the development industr y
would not have to negotiate
elaborate site-by-site responses
to nature conser vation
constraints affecting the net
developable area of the

poorly-performing on-site
mitigation measures would be replaced by
meaningful financial contributions to
regional targets capable of far greater
value to nature conser vation and
biodiversity .

Developers of a number of schemes
could also club together to contribute
towards a mitigation banking fund. W e
might envisage, for example, the creation
of major large-scale reptile or great crested
newt reserves in different regions of the
countr y, which would make a greater
contribution to reptile and amphibian
conservation than is currently capable
under present legislation.

Furthermore, the Department for
Environment, Food and Rural Affairs
(Defra) has identified a need to create 200
hectares of habitat per year to maintain
the coherence of the Natura 2000
network as a result of sea level rise.
Within 100 years, the sea defences along
the North Norfolk coast are likely to be
unsustainable, providing the potential to
create approximately 6,50 0 hectares of
freshwater, brackish and saline habitat
through major realignment of the
defences and remnant dune system,
forming a new tidal delta. Mitigation
banking could in future contribute to
such schemes.

A further advantage lies in the
importance to a developer of having
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confidence over a project’ s bottom-line
cost. Developers are far happier with a
known cost predicted for the term of a
mitigation project, because they can roll
this cost in as capital at the beginning of
a scheme. By contrast, they dislike
uncertainty that can lead to escalating
costs and no exit strategy .

Mitigation banking offers greater fixed
certainty to developers, and the funds
established could simply take on the job
of delivering the mitigation using
contracted professionals, leaving developers
to do what they do best. This would give
more security to the environment, would
provide bigger and better schemes, and
could be linked into other funding
mechanisms, thereby giving greater value
for money . It should be noted that many
schemes would not warrant such an
approach — such as the small urban
scheme where deliver y to local people is
important.

Of course the co-operation of land-
owners and farmers within the targeted
areas would be crucial, and a co-ordinating
body or company operating at national
and regional level would be required,
with responsibility for administering the
capital receipts and planning project
expenditure. Enhancement spending
should similarly be delivered at a regional
level, in close co-operation with
landowners and interested parties.

A ‘land bank’ facility could be
established that developers could use to
mitigate and compensate for effects
associated with development. The
developer would pur chase credits from
the facility which would be used to fund
the creation and/or management of an
ecological resour ce, to be delivered at
either the local or wider environment
level.

Credits from a number of development
schemes could be pooled and large sites
created, providing substantial added value
through landscapes that people can visit
and enjoy , thereby improving their
health and well-being. Examples of
projects which the facility could provide
include:

n the creation of wetlands adjacent or
networked to existing nature

conservation areas, such as SPAs, SACs
(special areas of conservation) and SSSis;
n funding for the management of

existing sites of nature conser vation
interest to bring them into favourable
condition;

n the creation and management of
broadleaved woodlands;

n the creation and management of wet
grasslands for the benefit of plants and
waterfowl;

n the creation of saltmarsh areas
associated with adapting to climate
change impacts on coastal processes; and
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Atlantic saltmarsh in the Gower — the creation of saltmarsh areas associated with adapting to climate
change impacts on coastal processes is one example of pjects that a ‘land bank’ facility could support

n the creation and management of
upland reser ves for the benefit of key
botanical and breeding bird communities,
and to function as carbon sinks.

Credits from the facility would be used
to pur chase land, to enter into
agreements with landowners, and to
provide core funds for capital and
ongoing management of sites.
Landowners would benefit by using
schemes as a means of diversification. In
each case, local communities would be
engaged to take ownership of projects,
forming liaison and working groups to
oversee project implementation and
ongoing management, with the benefit of
expert advice and guidance. Large
schemes would be expected to create their
own income streams over time, by , for
example, making landscapes more
accessible to a wider range of people and
attracting visitors.

Benefits for nature and people

The planning system is not delivering
effective mitigation for development-
related impacts on natural habitats, and
the UK biodiversity resour ce is being
eroded partly as a result. The development
industr y requires greater security for its
investment and needs a mechanism
whereby mitigation for ecological impacts
can be properly planned, both in terms of
cost and location.

Legislation provides the appropriate
driver for mitigation and compensation
schemes to be incorporated as part of the
planning and development control

process, but many small-scale schemes
delivered within the boundar y of the
development site fail to deliver the quality
of outcome that could be achieved if only
deliver y were rethought.

A new approach involving habitat or
mitigation banking would enable large
funds to be established for the provision
of new — or the management of existing —
biodiversity resour ces, at a large spatial
scale.

The resulting areas would provide new
and much-needed areas for casual and
managed access to the countr yside,
providing benefits for nature conser vation,
and also improvements in the health and
well-being of local people. n

Rob Gillespie is Group Planning Director of
Roxylight/Saxon Developments Ltd , and David Hill

is Chairman of The Environment Bank Ltd and a Boad
Member of Natural England. The views expessed her are
personal.
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